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Our Lady of Peace prime contender

Search for new building continues
by Allan Shapiro
The SBA facilities committee,
three faculty members and several
interested students toured Our Lady
of Peace high school Nov. 13. Sister
Virginia Healey and a representative
of Towle Realty guided the group
through the new and old wings of the
school building and the adjacent
convent. The facility is located on
Summit Av. between Milton and Victoria in St. Paul. The diocese would

prefer to sell the convent and school
together but would be willing to sell
the school separately.
Several groups and organizations,
including the William Mitchell board
of trustees, have already expressed
interest in acquiring the school building.
The asking price: $1.8 million.
The reattor suggested to the
Mitchell delegation that our present facility on 2100 Summit Av.

could be swapped for the OLP
school building as a half million
dollar down payment.
At the present time, the 5-member
facilities committee of the board of
trustees, chaired by Cyrus Rachie, is
investigating the desirability of several other large facilities as well as
OLP, including Bethel College and
the Skelly Oil Company offices on
University Av. The trustees' committee toured OLP several weeks ago. A

recommendation from the trustees'
committee to the full board is expected in December.
The original OLP school building
was erected in 1931-32 with the addition completed in 1953-54 and 1965.
There are three floors, a partial
basement and partial fourth floor.
The total floor space is 118,875
square feet, approximately four times
the space at 2100 Summit Av. The
property upon which the convent and

Can
William
Mitchell
find
happiness
with
Our
Lady
of
Peace?

Hachey: 'We can't wait until
we're out of business to act'
by Kathy Gearin
When asked to comment on the
Shaver report, the president of the
board of trustees, Hon. Ronald E.
Hachey, stated emphatically, "The
primary concern is to decide where
we are going on the physical plant in
order to maintain a student body
numbering between 850 and 1,000.
All other recommendations are important and deserve consideration,
but they are not critical. The need for
more space is."
Again stressing the urgency he
said, "If we don't get going, we will be
reduced to lowering the numbers in
next year's freshman class or becoming, in effect, a tenant in various
facilities around the area. We can't
wait until we're out of business on
Summit Av. to act."

In a more hopeful vein he added:
"We are in the throes of these decisions right now. We are moving. We
are making progress. We hope to
have a report and recommendation
from the facilities committee headed
by trustee Cyrus Rachie between
now and the first of the year." The
trustees, he said, are looking for the
most feasible and economical plan.

Dean selection
Another important job of the trustees is the selection of a new dean.
The composition of the search committee has begun to take shape. "The
alumni have given the trustees five
names, the SBA five, and we have
three names so far from the faculty,"
said the judge.
"I personally believe," he added,
"that this committee should not begin
to function until after a decision on the
physical plant has been made. We
should be able to say to a new dean,
'Here's what you're going to have to
work with physically'."

school are located is 6.82 acres.
Everyone on the tour was impressed with the excellent condition
of the school building. There is no
sign of vandalism, and the halls and
classrooms were spotless.
However, OLP was designed as
high school and not a law school.
This is reflected in the small size of
many of the classrooms and a library
that is grossly inadequate for a law
school.
Moreover, as a former girls' school,
the building has 11 women's restro'Oms and only one men's room (in
the locker room in the basement).
The situation both at William Mitchell
and at the rented St. Thomas
facilifies is sharply reversed, and the
turn-about sparked some noticeable
glee among the female law students
on the tour.
Last year, the law school commissioned the architectural firm of Toltz,
King, Duvall, Anderson & Assoc. to
determine the feasibility of adapting
OLP to law school needs. Floor plans
were designed combining several
smaller classrooms into larger ones
and transforming the auditorium,
gym and library into a new library occupying an entire wing of the original
school building.
The architect's estimate cost of
conversion of OLP into a satisfactory
law school (including plumbing modification) is $295,000.

a

Summer
mayhem
to repeat?

Hachey believes that the new dean
should have a voice on the structural
layout, the floorplans, the interior
physical set-up.

Third and fourth year William
Mitchell students will register on a
first come-first served basis for
next semester's classes, the administration announced.
The joint registration period
.for the two classes will be
Saturday, Dec. 7 from 10 a.m. to
5 p.m.
All clinics and seminars have
limited enrollments. However,
students should note that more
than one section will be offered for
some of these courses. Others,
third year students should be
·aware, are offered every semester.
First and second year students,
who have no electives, will register in class (during torts for freshmen, property II for sophomores)
the week of Dec. 9.

Admissions
When questioned about the trustees' reaction to a Shaver report recommendation that Mitchell decide
what kind of students it wants and
then actively recruit that type, he said
that there was "some feeling among
board members that we might take a
good look at admission standards.
There is a growing feeling among the
bar in general," he said, "that many
average students, scholastically,
have become excellent lawyers,
especially in the area of trial law. I
don't mean to demean scholastic
achievement, but my personal view is
that law schools should consider admitting the student who does not
have the highest scholastic
achievements in college but could
still become an excellent lawyer."

For alternative
see editor's comment,
page three

Majority of seniors to graduate 'early'
Two-thirds of the current senior
class will graduate from William
Mitchell in January.
The class is the first to benefit
from last year's curriculum revision permitting completion of the
regular 4-year law school course
in 3V2 years with summer school
attendance.
The 117 seniors who opted for
JUDGE RONALD HACHEY

the early out will also be the first
Mitchell students to have nonJune commencement exercises.
The ceremony will take place at 2
p.m. Sunday, Jan. 5, at the
O'Shaughnessy Educational
Center Auditorium, St. Thomas
College.
The Hon. Robert J. Sheran,
Chief Justice of the Minnesota

Supreme Court, will address the
graduates.
A reception will follow in the
Murray Hall lounge.
A dinner-dance and awards
night for graduating seniors and
their relatives is planned for Jan.
4. Hennepin County attorney Gary
W. Flakne, a William Mitchell
alumnus, will be guest speaker.

In the past, only a handful of
seniors graduated mid-year. They
were ran ked with the entire class
in June.
This year for the first time the
seniors will be ranked as two
separate groups.

Approximately 60 seniors will
graduate next June.
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letters
Prosecutor
.
views new
criminal
rules
To the Editor:
I read Mark Peterson's analysis of
the new rules of criminal procedure
with interest. I'm a prosecutor for
Ramsey County, and, in that capacity, I have gained respect for Mr.
Peterson's abilities as an advocate
for the defense.
Mr. Peterson raises some constitutional questions which are, for the
most part, valid. Under the new rules,
the Fifth Amendment will be considered from some new vantage
points. We all hope that the various
appellate courts will give these ques_tions prompt and decisive attention.
Mr. Peterson suggests that in order
to conform to the disclosure of defenses requirements of the new
rules, defense attorneys will disclose
all defenses, thus disclosing nothing.
If such a procedure is upheld on the
basis of the Fifth Amendment, the
new rules will be nothing more than
an enforced tactical advantage for
the defense. Prosecutors, presumably, will still be required to disclose
their cases. Discovery will be a one
way street.
Disclosure by the prosecution
permits any reasonably intelligent defendant to tailor his defense around
gaps in time and factual information
because any defense attorney will
convey disclosures to his client in the
course of trial preparation. This is not
to suggest that a perjured defense
will be designed by the defense attorney; it merely recognizes that a
man looking at 0-20 in Stillwater has
a very pragmatic attitude about honesty under oath. In the past, undisclosed rebuttal evidence has allowed
a defendant to walk that path only at
his own peril.
Most of the criminal bar is resigned
to the advent of the new rules. Vast
amounts of additional paperwork (the
trial lawyers' bane) will be required.
Appeals lawyers will be working
seven days a week for a while. Hopefully the new system can be fair for
both sides.
The system as it now exists recognizes the paramount importance of
protecting the innocent. Indeed, the
constitutional deck is stacked against
the prosecution: the presumption of
innocence, the standard of proof, inability to appeal adverse evidentiary
rulings at trial, and stringent definitions of prosecutorial misconduct
even after provocation exemplify this
disadvantage.
If the new rules are so battered up
on appeal that this advantage is
further increased - as Mr. Peterson
apparently predicts - then, quite
frankly, something is wrong with the
Constitution or those who are interpreting it.
Mark W. Gehan Jr.
St. Paul

editorials
Student practice rule too valuable to risk abuse
A November hearing in a Twin Cities area court has
raised some important questions about the application of the
Minnesota Supreme Court's Limited Practice Rule for
certified law students. The questions deserve serious thought
by the state's law students and lawyers.
At the hearing one certified student and his supervisor's
alleged laxity in compliance with the terms of the rule was
challenged. The student's competency was not challenged,
but it was argued that his failure to identify himself to his client
and the court as a student practicing under the rule was a
violation of the rule and that the proceeding at which this
occurred should therefore be voided, specifically the result
unfavorable to the client.
All of us who are privileged - and it is, as the rule itself
specifies, a privilege - to practice under the rule are likely to
feel more than a little squeamish on learning the details of this
case. And so should judges, prosecutors, defenders and
private attorneys dealing with certified law students. It is all
too easy, particularly under the expanded form of the practice
rule approved by the Minnesota Supreme Court in
September, to abuse the rule. Any abuse comes
uncomfortably close to the unauthorized practice of law.

The rule ...
The rule provides that a student in his final two years of
study at an accredited Minnesota law school may, upon
written certification by the Minnesota Supreme Court,
"interview, advise, negotiate, and appear in any court on
behalf of any indigent person accused of crime, or on behalf of
the prosecution, or may represent any indigent person in a
civil action" provided that "the conduct of the case is under the
supervision of a member of the State Bar of Minnesota" and
that the student "is identified as such during all proceedings."
The rule also requires personal attendance of the
supervising attorney "during any trial, plea and sentence, or
any other critical stage of any proceeding in or out of the court
room." However, the rule was amended in September to
provide that the student may be authorized by his superior to
appear alone "in all such proceedings other than the actual
trial whenever the supervising attorney shall deem his
'personal presence unnecessary to insure proper
supervision."
This authorization to appear alone, the rule specifies,
must be in writing and available to the court upon request.
The rule offers eligible law students in this state an
exceptional opportunity to gain experience, confidence and
competence in dealing with the courts, attorneys and clients.
It has made possible a mushrooming of clinical courses both
at William Mitchell and at the University Law School. Certified
students and their supervisors and the courts should take
care to see that this opportunity is not jeopardized through too
loose application of the rule.
The rule must be scrupulously and literally followed
both to avoid even the appearance of impropriety and to
assure that representation by the student complies wit~
minimum constitutional standards.

Avoiding abuse ...
Students should make sure they identify themselves as
such both to their clients and to the court, on the record, in all
proceedings. It is too easy to assume "everyone" knows you
are a student and to omit mentioning it. It's also too easy to
start thinking of yourself as an assistant county attorney or
public defender. A student should not appear alone in any
proceeding in which he feels insufficiently experienced even if
he has written authorization of a supervisor, and he should
make sure he has written authorization before proceeding
alone.
Supervising attorneys should make sure written
authorization in compliance with the rule is filed on behalf of
any student they deem qualified to appear alone. If indeed
blanket authorization for specific types of appearances is
permissible under the rule (and clearly the rule does not
prohibit this), supervisors should make sure no authorization
is given until the student has had sufficient experience under
direct supervision. In no case should the student be permitted
to handle a trial (or, presumably, any comparable
adjudicatory hearing) alone.
Technically, the rule does not provide for students
working in city or county attorneys' offices to represent the city
or county in civil matters. Yet, certified students are handling
juvenile, welfare and commitment cases. It is a point that
should be clarified.
The expanded version of the rule in effect since
September has made it possible, particularly for offices
making extensive use of certified student employees on a
daily basis, to place increasing emphasis on the practice
aspect of the rule and less on the supervisory aspect.
Private attorneys should be aware that their student
employees who may be certified are not qualified by the rule
to make appearances as representatives of their firms.
Students may represent only indigent clients.
The court should clarify the situation by defining what it
considers a "proceeding," a "trial" and sufficient
"authorization."
The clinical programs at Mitchell, it should be pointed out,
have meticulously adhered to the rule. There is direct
supervision and student identification at all court
proceedings.
·
Further guidelines on the rules are expected by January.

-Jeanne Schleh

more letters ...

Defender group urges student participation
To the Editor:
As president of the Minnesota Public Defender's Association, I would
like to extend to all law students my
invitation to join the Association's
Law Student Section. I firmly believe
that the active participation of law
students can be of great benefit to
both the Association and its student
members.
The Association is young, having
been incorporated only this past
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summer, but it is ambitious. Among
our many plans is a program of high
caliber continuing education for the
criminal defense bar. The need for
such a program has long been felt.
Soon such continuing education will
be required by all attorneys by Supreme Court rule.
Another of the Associations ambitions is to speak, loudly, forcefully
and often, for the criminal defense
bar on the critical issues of criminal
justice administration which abound
today. Corrections, criminal proce-

dure and the erosion of the rights of
citizens are but a few of the issues
which the Association plans to address.
Student participation in these activities is vigorously solicited. The
Association needs the fresh ideas
and the research talents of the law
student. In exchange it offers the student an opportunity to confront problems of the real world and to participate, at little cost, in its educational
programs.
An incident of student membership
in the Association is membership

with full voting rights on its standing
committees. Moreover, the student
section is represented by one seat on
the Association's seven-member
board of directors.
A full membership meeting of the
Association will be held in St. Paul
Dec. 14. I urge all law students concerned with the administration of
criminal justice to join the Association. Membership information is
available at: 222-2701 .
William E. Falvey
Chief Public Defender
Ramsey County
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STATEMENT OF POLICY
The William Mttchell Opinion is published by the Student Bar Association of the William Mitchell
College of Law for the purpose of educating and informing Mttchell students and alumni of current issues
and affairs of law and the law school. In furtherance of that purpose. the Opinion will presentthe views of
any student, faa..ilty member, alumni, or the administration _
The Opinion will endeavor to consider fully and thoughtfully all material to determine its relevance
and appropriateness before publication. Such consideration will be made with the assumption that
freedom of the press wtthin the law school is no less a fundamental right than outside the law school; and
in view of the Opinion's recognized responsibility to the members of the student bar. practicing attorneys,
and faculty and administration of the law school. Edttorials represent only the opinion of their writers.

CORRECTION: In the last issue of ttie Opinion, Hamline University's Bush Memorial Library at left was
incorrectly identified as Midwestern School of Law's library-administration building. "Would that it were true,"
wrote Midwestern's Dean Oakes informing us of the error, "since it is a beautiful building indeed."
Midwestern's classroom and library-administration buildings adjacent to Bush, are shown at right.
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entertainment
Need a break?
Try theater for holidays,
January drearies
by Duane Galles
Tired of drinks at Tiffany's? Mitchell students looking for a pre- or postexam frolic may find an enjoyable alternative in the various theater offerings in the Twin Cities area. Students
discounts, a survey reveals, are
available at most local theaters.
A wide range of theatrical entertainment is available this season the classics, contemporary, and experimental plays, comedy, satire,
melodrama, musicals and children's
theater as likely to thrill parents, as
well as their offspring.
The Guthrie Theatre is mounting
Sheridan's comedy "School for
Scandal" and Moliere's "Tartuffe" in
December. Students may reserve
$4.00 seats for $2.75 or queue up
early on the day of performance for
tickets at $3.00. The wait not infrequently pays off with the best seats in
the house.
The Chimera Theatre in St. Paul
will produce "The Odd Couple" in
January; Gilbert and Sullivan's "The
Mikado" in February; and "Man for all
Seasons" in April. Student tickets are
$2.50.
The University Theater on the
West Bank will do Shakespeare's
"As You Like It" in February; "Inherit
the Wind" in late February and early
March; G.B. Shaw's "Arms and the
Man" in April and Chekhov's "Uncle
Vanya" in May. Student seats are
$2.25.
The nearby Theatre-in-the-Round
is currently doing "Three Sisters" and
provides $2.50 student tickets except
on Saturdays.
The Cricket Theater in Northeast
Minneapolis (345 N.E. 13th Av.) does
contemporary American plays. Currently Louis Phillips' "Pilgrimage" is
being performed. In January, Harvey
Schmidt's "Celebration" will be
mounted. Student tickets are $2.75.
Lighter fare can be had at the Old
Log Theater in Excelsior and the
Chanhassen Dinner Theater in
Chanhassen. Currently "Prisoner of
Second Avenue" is showing at the
Old Log. Student seats on Wednesday, Thursday and Sunday are
$3.40; Saturday, $4.25.
In addition to comedy, the Old Log
is equipped with the Too Much Too
Soon bar.
Chanhassen will be doing
"Brigadoon .'' Student tickets (dinner
included) are available Tuesdays,
Wednesdays, Thursdays and
Sundays, also Saturdays for the
three and five o'clock shows. These
tickets are $8.95. Without dinner
tickets are $4, $5 and $6 for those
same performances. Downstairs "I
do, I do" and "Thousand Clowns" are

showing. Student prices (without
dinner) are $4.50.
For satirical reviews in a coffee
house setting, the place to go is Dudley Riggs' Brave New Workshop at
2605 Hennepin Av. Currently "I'm
O.K., You're a Jerk" is running. Student tickets (except Friday and
Saturday) are $2.50.
Dudley Riggs' Experimental
Theatre on Seven Corners
(Washington and Cedar avenues)
will be doing "Nice Faces" until
December 8. Student tickets at $2.50
are available Mondays and
Thursdays; regular prices are $3.50.
The Theatre adjoins the Cafe
Espresso.
The Theatre of Involvement at 331
Seventeenth Av. S.E., in Minneapolis
does avant garde plays. Until Dec. 8
they will be doing "Fashion," an
American play. Next they will mount
"Amahl and the Night Visitors" for
Christmas. Dates are Dec. 18 to 21,
28 and 30 at 8 p.m. and Dec. 22 and
29 at 5 p.m. Students and groups of
ten can get $1.50 seats. With
examinations ending on Dec. 20, this
charming Christmas piece would be
an excellent relaxant.
In late January a group of one-act
plays will be presented.
Also in the Christmas spirit is
"Gallimaufry," presented by the
Minnesota Opera Company. This
new opera opens the Company's
season and is presented at the Prom
Center, 1190 University Av., St. Paul.
Students and groups of twenty get a
$1.50 discount off the regular $3.50,
$5.00 and $7.50 prices. The opera
will be presented on Dec. 13, 19, 27
and 28 at 8 p.m. and Dec. 22 at 2 p.m.

Been neglecting your kids
lately? The Children's Theater at the
beautifully remodeled Minneapolis
Institute of Arts, 2105 First Av.
S., offers imaginative entertainment
guaranteed to delight children from 3
to 90. Through Jan. 5 the show is
"Cinderella." Performances are at 11
a.m. and 2 p.m. Saturdays and 2 p.m.
Sundays (with some Friday shows
over the holidays). "The Nightingale"
begins Jan. 18. All seats general
admission: $3.50 for adults, $2.25 for
children. Reserve now for holiday
performances.
The adult program at the
Children's Theater resumes Feb. 1
with Andreyev's "He Who Gets
Slapped." Reserved seats are $3.50
and up, with a $1.50 discount to
students.
Students may use last year's
school I. D. at most theaters. For good
measure, take along a current fee
statement receipt.

editor's comment
by Jeanne Schleh

No change in official
registration policy . . •
but make your own
An early November survey of students in all
four classes at William Mitchell shows 97 per cent
favqr giving seniors priority in registration.
. The reasons are obvious: First, although
there is some competition between third and
fourth year students for electives with limited enrollment, all students benefit by a registration procedure under which they can ultimately be
reasonably assured of getting the courses they
want the most. And it is logical that this priority be
accorded those students who have the least time
left and clearest idea of what their professional
needs are.
Secondly, no reasonable person who went
through last summer's stockyard registration procedure would do it again, given a choice. The
alternative of ptanting oneself for the night in a
sleeping bag in front of the school door is equally
unattractive.
Last summer problems were aggravated by
late notice (two days in advance of registration if
you were fortunate enough to have been in town),
implementation of the new flexible curriculum
which opened electives to third year students for
the first time and an ineffective registration
number system. These problems presumably will
be eased the second time around.
Aggravation was increased because third
and fourth year students were unnecessarily
competing for places in line when their course
interests were almost entirely different. (Certain
clinics, for example, were not open to first semester juniors because of prerequisites.) This pattern
can be expected to continue in future fall semesters.
In the second semester, there is more direct
competition between third and fourth year students for specific courses, but there are only about
60 seniors remaining to be dispersed among the
courses offered compared to more than 200
juniors. With early graduation now possible, this
second semester pattern can be expected to continue.
Despite a clear mandate from the students, the dean has decided there will be no
priority for seniors. Third and fourth year students are scheduled to register together on
Dec. 7 for next semester's courses.

His reasoning apparently is that all students
should have equal opportunity to take electives
under the new curriculum and that the diligent
should have the prize. If you're really serious
about getting into a course, you'll be there at 3 a.m.
with your sleeping bag. If you're not, you'll get your
just desserts.
While a change in official registration policy
must evidently await the arrival of a more responsive new dean, students may find an immediate,
though makeshift, solution by creating their own
registration subsystem within the system.
For an orderly, less irritating and less timeconsuming registration in keeping with the overwhelming consensus expressed in November's ·
petition, the SBA board at its Nov. 24 meeting
suggested third year students voluntarily permit
senior priority in registration by reserving the first
hour for fourth year students. Seniors are requested to complete their registration within the
first hour thereby reserving the remaining period
for third year students. With only 60 seniors, no
one should have to camp out on the school steps
or arrive at an uncivilized hour. Moreover, with
more than 20 limited enrollment courses to
choose from, none should be closed after
seniors register. To make the procedure simpler
to administer, a double numbering system was
proposed so that early arriving third year students
would still be the first in their class to register.
The first 100 numbers will be for seniors and
subsequent numbers for juniors. All will be given
out in order of arrival.
The proposal for Dec. 7:
Seniors register from 10 a.m. to 11 a.m.;
juniors register from 11 a.m. on.
Non-duplicable numbers will be used. Once
receiving their number, students need not wait
around for registration to begin. If a student returns
after his number is reached, he will go to the front
of the line.
The procedure can only work with large scale
voluntary compliance. But if it does work, registration will be less frustrating for all students - and
yet another indication to the administration that
procedures should be officially changed next year.
The SBA went on record Nov. 24 to continue
to work for a permanent change to senior priority in
keeping with the mandate of the student body.

Family law contest announced
The American Bar Association has
invited law students attending ABAaccredited law schools to enter the
1975 Howard C. Schwab Memorial
Award Essay Contest in family law.
The contest is open to third and fourth
year students at Mitchell.
The competition is sponsored annually by the ABA Section of Family
Law, in cooperation with the Toledo
and Ohio bar associations. A $500

first place prize will be awarded. Second place is worth $300, and third,
$200.
Contestants may select any aspect
of family law.
Suggested entry length is 3,000
words, although there is no official
1i m it. Not eligible are essays
scheduled to be published or published essays.
,
Entries will be judged on the basis
of timeliness of subject, practicality,

originality, quality of research and
clarity of style.
Entries must be submitted by April
15, 1975. Winners will be announced
at the ABA annual meeting in
Montreal next August.
Potential contestants should obtain entry forms from: Howard C.
Schwab Memorial Award EssayContest, Section of Family Law, American Bar Association, 1155 E. 60th
St., Chicago, Ill., 60637.

Logan & Styrbieki
Certified Court Reporters•Statewide Notaries
Partners:
Vern J. Logan
Bernard A. Lilja
Leo J. Styrbicki
Adrian J. LaValle
John E. Styrbicki
Gerald D. Schissler
Glenn J. Mares
(Hearing Rooms Available)
W-856 First National Bank Bldg • St. Paul, Minnesota 55101 • (612) 291-1095
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the dean's column
by
Douglas R.
Heidenreich

Early alumna contributed
greatly to profession,
community
I have just discharged the sobering obligation
of writing a letter acknowledging receipt of a
generous bequest of a deceased alumna, Jean
McVeety. Jean was a wonderful lady who practiced in Mi'1neapolis for many years prior to her
death about a year ago.
She graduated from law school the same year
as Chief Justice Burger, another of our prominent
alumni. Jean was proud to have attended law
school during part of her career with the Chief
Justice and .proud to be a graduate of the same
school. All of us connected with the school are of
course proud of the Chief Justice and the various
other judges and famous lawyers who received
their legal education here. All too often however
we forget about the many other wonderful people
who have attended William Mitchell College of
Law and its predecessor institutions.
When Jean graduated from law school there
were very few women lawyers. She had worked
following graduation from Macalester College as a
school teacher but became a legal secretary when

she entered law school. She practiced law as a
solo practitioner from 1931 until her death. She
was a general practitioner who worked in all
phases of the law including trial work until recent
years when she narrowed her practice somewhat
to specialize in guardianship, probate and real
estate work.
Jean was widely regarded among members
of the bar as an excellent lawyer, one who represented her clients' interests vigorously and
competently. She was active in her profession
both locally and at a national and international
level. She presented papers at conferences of the
Inter-American Bar Association as well as serving
in various offices and committee chairmanships in
the Hennepin County and State bar associations.
More importantly, however, Jean was a
warm, generous, kind person. During the later
years of her practice she served as guardian for
about a dozen elderly persons each of whom she
visited frequently. She was active in the Minnesota
Society for Crippled Children, served on the Mac-

alester College alumni board of directors and was
active in her church and its national board of
foreign missions.
To serve on a committee with Jean was a
delight. She always spoke her mind clearly and
concisely, yet courteously. Everyone respected
and admired her ability as a lawyer and, more
importantly, respected her as a person.
It is because of people like Jean that we are
especially proud of our alumni. It is wonderful to
have judges, outstanding lawyers and corporate
executives among your alumni but it is truly gratifying to have in that group people like Jean
McVeety. The legal profession and the community
will be poorer without her, but it is comforting to
know that, the Watergate scandal notwithstanding, the bar is populated with many wonderful men
and women who are not famous or spectacular but
who are splendid lawyers and truly fine people.
Jean Mc Veety was featured in an article in the
December 1970 issue of the Hennepin Lawyer
from which some of these facts have been taken.

sba president's column---------......
by
Cara Lee
Neville

Pursuant to a request of the board of trustees
of William Mitchell College of Law, the executive
committee of the SBA selected 5 students to serve
on the trustees' committee on the selection of a
new dean. The executive committee interviewed
in excess of twenty students for these positions.
The qualifications, personality, composure,. and
intelligence of all applicants were more than
impressive. It was a very difficult task to select only
five people from this outstanding group.
The five selected are: Paul Gaziano, 4th
year; Mark Catron, 3rd year; Allan Shapiro, 3rd
year; Maury Landsman, 2nd year; Margaret
Ruddy, 1st year.
On Oct. 29 I submitted the names of the five
people selected along with a short comment
regarding each of their qualifications to the Hon.
Ronald Hachey, president of the board. In
addition, I informed him that we had selected
these people in such a way so as to represent a
broad cross section of the student body. The five
include an SBA board member, a woman, a
member of each class, and a healthy range of the
student opinion.
Our student body is no longer a
homogeneous group of fulltime working, married
males in their late twenties or early thirties. We
took great care in selecting people that represent
the new image of William Mitchell as well as the
old. I personally believe that each of these people
is qualified not only in intelligence, but also in
enthusiasm, open-mindedness and willingness to

Student members of dean
selection committee named,
'75 to be eventful school year
do at least his or her share to contribute to this
important decision.
Initially, the SBA was to select five student
candidates from which the trustees would select
three for the search committee. The committee will
be made up of trustees, students and selected
alumni. I expressed our most earnest wish that the
trustees would allow all five of these people to
have input into this decision so essential to the
future of William Mitchell. The judge indicated he
was very impressed by all five and would attempt
to make room for all of them on the committee if
workable.
What impressed me most, was the number of
new faces I saw, among the applicants. These
people, for the most part, have not previously been
active in school activities. Yet almost all were
eminently qualified to contribute a great deal to the
student body.
A side benefit of interviewing for the dean
selection committee was the discovery of many
untapped talents. We interviewed one student
who had worked two years in undergraduate
school setting up a faculty evaluation program, an
important SBA project. One applicant had spent 4
years as a counselor at the University of Minn. and
had a degree in counseling psychology. The SBA
has been looking into the possibility of setting up a
student counseling program.
These are the type of people we need to help
work on problems at William Mitchell. Our student
body is intelligent and varied. I encourage you all

to make your talents and interests known and to
contribute a few hours a month to helping solve
these problems more quickly and knowledgeably.

•

A final personal note.
When I took office last spring as president of
the SBA, I had hoped to promote many changes. I
have not accomplished half as much as I had
hoped. I will be graduating at the end of this
semester, leaving many projects uncompleted.
But many important ones are begun.
I believe the next year will be abundant with
change. A new administration will surely result in
many basic policy changes. I am very optimistic
that we may have new facilities by next year, that
the curriculum change of last year will have still
more positive ramifications, that a student bill of
rights including due process will be accepted by
the new administration, that the retest policy will
be revised, that a more orderly system of
registration will be instituted, and that there will be
an equitable proration of tuition for all part-time
students.
The SBA board this year has structured itself
to take care of the priority items of concern to
students. With continued effort, the board with
your support will be able to accomplish a great
deal toward making law school a less horrifying
experience. It's going to be a good year, and an
exciting one, to be a William Mitchell student.
Good luck, and keep up the good fight.
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faculty profile
40 years in the Jaw, 15 years at Mitchell,
Green has worked for change in both
by Jim Lundin
When William Mitchell opened its
doors at 2100 Summit Ave. in 1958,
William A. Green began his career as
a law professor. Everyone who has
graduated from WMCL since that
time has, at one time or another,
taken a course from Prof. Green. He
has witnessed 15 classes of
graduates leave WMCL, all of whom
owe a good part of their legal education to him.
A 1935 graduate of the University
of Minnesota Law School, Green will
celebrate the fortieth anniversary of
his admission to the bar this year. His
long and active participation in tt]e
legal process of this country has
given him some insightful ideas on
what the law should be and where it
has been.
Those who labor under the misconception that changes in the law
are due to a new breed of attorney in
continual conflict with the "old guard "
should spend some time with Green.
In his view, change in the law and the
legal profession has come about by
evolution and hard work, not revolution .
When Green joined the board of
the Minneapolis Legal Aid Society in
1959, its major source of funding was
from the Community Chest. When he
left the board in 1973, Legal A.id had
undergone a profound change. Funding was through OEO and on a scale
for closer to providing adequate legal
services for the poor in Minneapolis.
With little publicity and less remuneration, Green helped lay the foundation of one of the better legal aid systems in the United States.
Queried about the differences he
saw between the law students of the
'50s, '60s and '?Os, Green noted the
general tendencies of fewer married

sion of the curriculum into the clinical
fields of teaching and what he calls
"learning through litigation" but with
some reservations. The profession,
he note s, cannot employ all law
school graduates as trial lawyers,
particularly with the tremendous
jump in law school admissions.

Trial isn't everything

Prof. Green
students, fewer full-time workers,
younger students, fewer GI bill students, and more women students. He
also feels there is less concern
among students today about using a
legal education as a means of employment. This, he says, follows the
diversification of law school curriculum from the orthodox, case
method of approach to what he calls
the "public field of law." The expansion of pro bono work, legislative lobbying and the whole area of poverty
law is due, he says, to the ability of
today's students to " afford the luxury
of working for nothing" - and the
higher salaries of public defenders
and legal aid attorneys. But, he cautions, the profession may not be able
to accept all the graduates who wish
to enter the field of public law.
As a member of the student-faculty
curriculum committee, Green devoted a considerable amount of time
and effort to last year's curriculum
reform. He approves of the expan-

A legal education should, he feels,
prepare one not only for trial but also
for trust work, probate work, banking,
abstracting and the general business
professions. He would like to see
more emphasis on law office management and interviewing of clients.
Many attorneys, he notes, never litigate cases. A legal education should
also give a student rigorous training
in working and speaking effectively in
· pressure situations. The first two
years of law school should continue
to be devoted mainly to substantive
law so that when electives are available, the teacher can assume a certain amount of knowledge on the part
of the student. On the whole, Green
feels that the trends prevalent in law
schools today reflect the general
progress in the law.
After 15 years of practicing law in
New York City, Green returned to St.
Paul and set up a practice. Eight
years later he found himself as a fulltime faculty member at the newly
formed WMCL (1956) while conducting a full legal practice. Other early
colleagues were William Danforth,
Jack Scott, Gordon Johnson and Patrick Fitzgerald. He set up the legal
drafting course and was sole teacher
and grader. Danforth was the sole
teacher and grader of the legal writing course. The legendary Kyle Montague is another long-term faculty

member, he said, commenting that
all professors of that time received
inadequate consideration .
Among his students: Walter Anastas, Marvin Green and Dean Heidenreich ("a very good student").
The three great loves in his life,
says Green, are his wife, traveling
and traditional Dixieland jazz. He and
his wife have made two trips to
Alaska and are going to make
another one into the Arctic Circle this
summer. "We're not going to shoot
anything, except with a camera." And

Green shows exceptional skill as a
photographer as any visitor to his office will notice.
Almost every afternoon on the
second floor of WMCL, you can find a
door slightly ajar with light escaping
into the dark hallways. If you open
that door, Bill Green will be happy to
help you with any questions that you
might have about wills, trusts, property, contracts, future interests, (he
taught them all). Or you can while
away an afternoon talking about wildlife photography.

Undergrad jobs
available soon
Paying part-time research jobs
will soon be avail able through the
Minnesota State Bar Association.
The state bar committees, in 34
specialized areas of the law, each
need one to 100 hours of student
research help. The work experience should be valuable in postgraduate job competition, both for
the research skills acquired and
for the opportunity of working with
outstanding lawyers in fields of
special interest to the student.
Debby Radmer, placement director, says details will be decided
in a December meeting. However,
it is important that interested students fill out a registration form
now so that requests for researchers can be filled rapidly.
Forms are available in the main
office. Expected pay: $3.50 to
$4.00 per hour.

Seniors .. .
Graduating senior forms are a
hassle. Still, for the placemPnt office to be effective, it has to know
what's happening. Therefore,
seniors, please bring in your position offer forms to Debby Rad mer.

Alumni .. .
Planning to hire an additional
attorney? Why wait until September? The 117 William Mitchell
seniors graduating in January are
eligible for the February bar exam
and may be admitted to the bar in
March. The graduates represent a
wide range of backgrounds and
interests. Resumes of all seniors
are on file with the placement office . Contact Debby Radmer,
placement director, if interested.

With the only complete title plants in Hennepin and
Ramsey Counties, we expect you to call us often. So
we're prepared. With an experienced staff ready to
give you SuperService. Call us on any title matter
- often.

December
Grads

Call Minnesota Title for

We are pleased to announce that more than 90
per cent of the June graduates of William Mitchell who took the Minnesota Bar Review summer
course passed the July Bar Exam.
Once again, Minnesota Bar Review, Inc. will
offer a winter course for December graduates.
The current informational brochure is now
available at the William Mitchell office.

In MINNEAPOLIS call
332-5111
I

For further information, call or write:

MINNESOTA BAR
REVIEW, INC.
P.O. Box 16302
St. Paul, Minnesota 55116
(612) 690-5132

A

"\

r

In ST. PAUL call
222-4461
A

ABSTRACT DEPT.
Order and pick-up
Progress of order
Ownership information
ESCROW DEPT.
(Closing information)
ACCOUNTING DEPT.
TITLE INSURANCE
INFORMATION
Placing order
Progress of order
NAME SEARCH
INFORMAl'ION

203
287
273
201
291
233
231
273

\
Ext.

Ext.

ABSTRACT DEPT.
Order and pick-up
Progress of order
Ownership information
ESCROW DEPT.
(Closing information)
ACCOUNTING DEPT.
TITLE INSURANCE
INFORMATION
Placing order
Progress of order
NAME SEARCH
INFORMATION

16 or35
35
37 or38
15
50 or 51
17
24
40 or41

TITLE INSURANCE COMPANY OF MINNESOTA

DOWNTOWN

SOUTH DALE

400 Second Avenue South
Minneapolis, MN 55401
332-5111

6700 France Avenue South
Edina , MN 55435
925-4440

Sanborn
by Duane Galles
Not many Mitchell students
have failed to notice the large portrait of Judge John Sanborn which
overlooks the college library, yet
probably few know much about
that kindly , grandfatherly man
whose quiet blue eyes gaze upon
them as they pour over treatises
and plod through reports. This is
the tenth anniversary of his death,
hence it is fitting to sketch briefly
the life of a man who was student,
teacher and governor of William
Mitchell College of Law.
Judge Sanborn was born in St.
Paul Nov. 9, 1883, a member of an
old and venerable family in which
law became a tradition . His father
was Gen. John B. Sanborn and
his mother, the former Rachel
Rice . The Sanborns were of old
Yankee stock, and traced their
lineage back to William Sanborn
who immigrated to Massachusetts Bay in 1632. The family had long since removed to New
Hampshire, and it was at Epsom
in 1826, in the Sanborn homestead , that Gen. Sanborn was
born. Those ancestral acres had
descended by primogeniture from
generation to generation since
1750, the general once noted, and
down to the present century, the
family cherished them .
Gen . Sanborn worked the land
until he was 23, when he studied
briefly at Dartmouth before reading the law in Concord. His presenter was a respected local
judge. After three years of study,
he was admitted to the bar and set
up practice in Concord. But soon
he and his partner, Theodore
French , heard of the glowing
prospects of St. Paul, and , in

the man behind the portrait

in a St. Paul practice. Gen. Sanborn was suggested for an Eighth
Circuit judgeship, but, for reasons
of geography, the position went to
David Brewer of Kansas City, later
justice of the United States Supreme Court. A few years later,
the General's nephew and law
partner, Walter Sanborn , was appointed judge of the newly created
Eighth Circuit Court of Appeals.
Gen. Sanborn was not an eminent lawyer. His long rustic
adolescence had left him without
the cultivation, mental discipline
and familiarity with legal
philosophy necessary for genuine
distinction. But, he was noted for
his sturdy common sense and
generous public service. His service to St. Paul commercial life
was substantial, and he was for
several years president of the
Chamber of Commerce and one
of the spirited promoters of the
Ryan Hotel.
The General was thrice married , his third wife being Rachel
Rice. She, too, was of old Yankee
stock. Her father, Edmond Rice,
had an active political career,
serving in the Minnesota legislature, as mayor of St. Paul and finally, in the U.S. House . Her
uncle, H.M. Rice, served in the
U.S. Senate and was one of the
early pioneers and political leaders of Minnesota. The Rices ,
however, unlike the Sanborns,
were Democrats.
Such, then, was Judge
Sanborn 's heritage. Heir to a rich
political tradition, he nevertheless
must have had to cope with a
number of problems caused by
having a 57-year-old war hero
father. Yet John Jr. seems to have
had a fairly normal childhood .

Panic of 1893
affected
family fortunes

Judge John Sanborn:
as seen in the library
January 1855, hung out their
shingle in that bustling river port
only recently rechristened from its
original name - Pig's Eye.

To Pig's Eye
Gen. Sanborn quickly rose in
local respect. Like most Yankees ,
he joined the new Republican
party and achieved a certain success in the political arena. He
served in the Minnesota House
and Senate, and in 1860 missed
by two votes election to the United
States Senate.
Commissioned colonel of the
Fourth Minnesota Regiment, he
soon was promoted to brigadier,
serving under Gen . Ulysses S.
Grant in some of the bloodiest battles of the American Civil War, including Vicksburg. He was military
governor of southwest Missouri,
and a member. of an Indian treaty
commission which included Kit
Carson.
The war over, Gen. Sanborn
practiced law in Washington,
D.C., before joining his nephews
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His youth was not entirely unclouded , however. When he was
born , his father was a leading
subscriber in a capital expansion
plan of the German-American
Bank, of which the General had
been vice-president for ten years .
In May, 1893, the General made
his will, leaving specific bequests
of over $80,000. Three months
later, the Panic of 1893 struck,
and the bank nearly escaped receivership . A committee of
shareholders, including Frederick
Weyerhaeuser and the General,
oversaw the reorganization which
included a reduction of capital by
half and elimination of dividends.
The bank survived , but did not resume dividends for eight years .
The Sanborns survived , too, but
doubtless felt the pinch as did
many well-to-do St. Paul families.
Even 11 years after the Pan ic,
when the General died, his estate
had not yet recovered to the prePanic level.

War mementos
instead of law
books
The General had bequeathed
his law library to whichever of his
sons had "finally and fully decided
to adopt the practice of law for a
profession." But his executor discovered at his death that the library had long since been disposed of. Hence , although he
would soon begin the study of law,
John was unable to avail himself
of this priceless bequest. His
father did leave him his war
mementos-a sword and the
rebel flag which Gen. Grant had
presented him.
In 1905, a year after his father's
death, John was graduated from
the University of Minnesota. Family finances may have prevented

him from studying at Dartmouth,
his father's alma mater, and
perhaps similar reasons led him to
study law at the new St. Paul College of Law which , years later,
would become William Mitchell
College of Law . Whatever his
reasons , John performed well
there , and was graduated in 1907
cum laude.
He went into private practice ,
workin.g for a time with the firm of
Butler & Mitchell, before becoming an attorney and trust officer for
a St. Paul trust company.

Sanborn's
career
Meanwhile, his strong political
heritage asserted itself, and John
Sanborn served two terms in the
Minnesota legislature. In 1917, he
became Minnesota's insurance
commissioner and served in that
capacity until 1920, except for a
brief period during World War I
when he was in the Army. After a
short term on the Minnesota Tax
Commission, Gov. Preus appointed the 38-year-old Sanborn

to the district bench, and in 1925,
President Calvin Coolidge appointed him to the federal district
bench. His cousin, Judge Walter
Sanborn, was still sitting on the
Eighth Circuit Court of Appeals,
and from time to time, John Sanborn was called to sit on the Appeals Court over which his cousin
presided. Judge Walter Sanborn
died in 1928, and the Sanborn
connection with that bench remained broken until 1932, when

See 'Sanborn,' page 10

Three years
in the making

Can you find
Mitchell's
latest capital
improvement?
Rack your
brain, then
your bike.

Beyond thtJ Shaver report

Dunwoody loses,
women get urinals
The C.W. Shaver report has told only half the
story. The recently released 140-page " Institutional
Analysis" with its 52 recommendations covered up
the real problems existing at Mitchell.
Suspicions were first aroused when the report
cited the lack of adequate facilities and the absence
of an educational directive as two of the major
problems faced by the school. Everyone with the
possible exception of the board of trustees had been
aware of those problems for years, and the report
seemed to represent only more inaction, just talk,
committees , subcommittees , coin flipping and
further procrastination.
Suspicions were confirmed when the crack
investigative team of Clark Kent and Jimmy learned
from a reliable source that a previous report detailing
the true difficulties plaguing the school had been
marked "top school secret" and hushed up. The
reliable source, identified only as "Loose Tonsil ,"
confirmed that the board of trustees commissioned
#. @. %$&c#! & Company Inc., the educational
consulting subsidiary of the National Enquirer, to
prepare a report. However, upon reviewing the
report's conclusions , board members exclaimed
"# @%$&c# !" and voted 2 to O with the usual 7
abstentions and 10 absences to shred the report.
However, Loose Tonsil had previously pirated a
copy of the #. @. %$& c#! report's recommendations which , for better or worse, appear below:
1. Triple student enrollment again within three
years while continuing to provide inadequate, nonprofessional facilities .
2. Remodel the janitor's closet into a
classroom if financially feasible.
3. Not affiliate with the Dunwoody Institute for
the present.
4. Have the students sell greeting cards ,
candy bars, and raincoats to raise funds for new
facilities.
5. Authorize the board to appoint a committee
to delegate a subcommittee to seek volunteers to
obtain a consensus on a date to choose a committee
to decide on a name for the subcommittee to select
the new dean, all before the 1976 elections.
6. Provide blinders and earmuffs for students
who attempt to study in the library.
7. Require incoming students to take and pass

an agility test requiring them to sit with 75 other
students in a classroom designed for only 68
students with less than 59 chairs available, to walk 75
yards through a two foot hallway in ten minutes
against the flow of 153 students going to the
washroom, and to write at a rate of 567 words per
minute in longhand while standing for two hours with
a casebook open to page 432 clenched in their
mouth.
8. Include during orientation a 21/2 minute film
on all the school facilities available to students.
9. Decrease tuition to $4.
10. Increase the student bar fee to $1200.
11 . Triple the zero financial aid to students.
12. Provide cattle prods to the administration
and issue live ammunition to the students for next
semester's first come, first serve registration riot.
13. Place a permanent out of order sign on the
hallway copying machine and on the school.
14. Start a law review.
15. Locate and audit the new book store.
16. Provide erasers in the washroom stalls.
17. End the lottery system used to choose the
class valedictorian .
18. Provide a pharmaceutical vending machine
in the student lounge dispensing Dramamine to the
students and Maalox to the faculty.
19. Change the grading system in intramural
sports from a number grade to Maimed or Not
Maimed.
20. Rename Law Wives "Law Persons Related
to Students by Marriage , Affinity, Living
Arrangement, Paternity Order, or High School Ring."
21. Provide an equal number of urinals in the
women's lavatory.
22. Provide food stamp and unemployment
compensation forms with graduation diplomas.
23. Add law-related courses to the curriculum .
24. Increase the average grade in legal process
from 23 to 39.
25. Require faculty members to obtain a 200 +
score on the LSAT.
26. Require the faculty to obtain Teachers'
Malpractice Insurance.
27. Delete from the minutes of the next board of
trustees' meeting the expletive " #@&$%;#!"
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Rules analysis sparks ethics comment
My article in the last issue of the
Opinion on the proposed Minnesota Rules of Criminal Procedure ("Will the defense ever be
able to rest?"), has raised some
questions relating to defense
ethics. Some hypotheticals in that
article were construed as suggest·
ing that defense attorneys engage
in conduct contrary to the Canons
of Ethics and the disciplinary
rules. That was not the intent.
The article was intended to be
analytical rather than propositional, but the ethical questions on
areapplication of the proposed
rules are validly raised and
deserve
discussion,
most
particularly those dealing with disclosure of defense witnesses and
evidence and notification of defenses. Without intimating that
any of the following examples
would constitute a valid ethical violation, the proposed rules should
be analyzed in terms of the canons and disciplinary rules.
CANON 1. A LAWYER
SHOULD ASSIST IN MAINTAINING THE INTEGRITY AND
COMPETENCE OF THE LEGAL
PROFESSION. Although the apparent intent of this canon is to
assure high standards for those
who are admitted to the bar and to
prevent obvious misconduct by
lawyers after they have been admitted, DR 1-102 further proscribes actions which involve
dishonesty,
fraud,
deceit,
misrepresentations, or which are
prejudicial to the administration of
justice. Construed broadly, these
provisions could be read as
violated by failing or refusing to
abide with the new provisions for
discovery, or by the assertion of
"blanket defenses," some or all of
which may be either mutually
exclusive or non-existent,

·,Blanket' defenses:
a violation?
CANON 7. A LAWYER
SHOULD
REPRESENT
A
CLIENT ZEALOUSLY WITHIN
THE BOUNDS OF THE LAW. The
mandate of this canon could potentially cause the greatest
amount of consternation for defense counsel, for in the criminal
practice, and particularly under
the proposed r4les, zealous representation most certainly will find
itself at odds with the procedures
directed in the rules.
DR 7-102 (A) (1) precludes
lawyers from asserting a position,
conducting a defense, delaying a

trial, or taking any other action on
behalf of his client where such action would serve "merely to
harass or maliciously injure"
another. Obviously, failure to
comply with provisions for discovery or notification of defenses in a
form which is effectively no notice
at all could be viewed as harassment of the prosecution, and injury in the form of preventing them
from fully preparing to meet the
contentions of the defense.
DR 7-102 (A) (2) proscribes the
advancement of a claim or defense that is unwarranted under
existing law, unless a lawyer can
support such a claim or defense
by good faith argument for extension, modification or reversal of
existing law.
It is obvious that assertion of
"all defenses presently existing
under the Constitutions, statutes and common law of the
state of Minnesota and/or the
United States" could not validly
be made except in the most unusual of cases. Therefore, this
disciplinary rule would seem
clearly violated by the notification of defenses in such a form.
DR 7-102(A) (3) declares unethical the concealment or knowing failure to disclose that which a
lawyer is required by law to reveal.
The proposed rules clearly mandate the disclosure of witnesses,
statements they have made, and
the nature of defenses without
court order, and certain other information and evidence upon
order of the court. The refusal of
defense counsel to make such
disclosures seems, therefore, violative of the rules.
DR 7-102(A) (4) provides that a
lawyer should not knowingly use
perjured testimony or false evidence, DR 7-102(A) (5) condemns knowingly making a false
statement of law or fact, and DR
7-102(A) (6) directs that lawyers
shall not participate in the creation
or preservation of evidence when
they know or it is obvious that such
evidence is false. The predecessor article should in no way be
read or interpreted as suggesting
that these provisions should or
could be violated, with or without
the proposed rules.
DR 7-102(A) (8), in catch-all
form, proscribes the knowing engagement in other illegal conduct
or conduct "contrary" to a disciplinary rule. These proscriptions
could apparently be construed as
making unethical any sort of tactic
which although not in clear violation of the foregoing disciplinary
rules appears to contravene their
"spirit."

In addition to these provisions
dealing with deceitful activity during the course of proceedings, DR
7-106(A) mandates that a lawyer
cannot disregard a rule or ruling of
a court during a lawsuit, although
he is permitted to take appropriate
steps in good faith to test the validity of such a rule or ruling. This
provision would appear to be violated by failing to make the disclosures required, either according to the proposed rules or a direct ruling by a trial court, as would
DR 7-106(C) (7), which proscribes
the intentional or habitual violation
of any established rule of procedure or of ·evidence.

Not unethical
to create
reasonable doubt
To a certain and varying extent,
many of the provisions mentioned
are violated in the strictest sense
of their interpretation by defense
attorneys in the trial of any criminal case. There can be little question that through effective crossexamination and final argument,
any good defense attorney, to
some degree, creates false evidence, asserts non-existent defenses, and may ultimately thwart
"justice" in its pristine form by the
creation of a reasonable doubt.
Conversely, these possible violations might be justified by reference to Canon 6, which mandates
that "a lawyer should represent a
client competently,''. just as the
requisite disclosures under the
new rules might be justified by
Canon 4, which requires that a
lawyer preserve the confidences
and secrets of his client.
The obvious conflict between
the duty of defense counsel as an

Conflicting
duty to
client

by Mark W ..- - - - .
Peterson

advocate and his obligations
under the Code of Professional
Responsibility is one which does
not admit of easy resolution.
However, his contradictory position can be understood by the
peculiar nature of a criminal proceeding in our adversary process.
As Justice White stated in U.S.
V. Wade, 388 U.S. 218, 256-258
(1967):
Law enforcement officers
have the obligation to convict the
guilty and to make sure they do
not convict the innocent. They
must be dedicated to making the
criminal trial a procedure for the
ascertainment of the true facts
surrounding the commission of
the crime. To this extent, our socalled adversary system is not adversary at all; nor should it be. But
defense counsel has no comparable obligation to ascertain or present the truth. Our system assigns
him a different mission. He must
be and is interested in preventing
the conviction of the innocent but
absent a voluntary plea of g'uilty'.

witnesses to the police, or reveal
any confidences of his client, or
furnish any other information to
help the prosecution's case. If he
can confuse a witness, even a
truthful one, or make him appear
at a disadvantage, unsure or indecisive, that will be his normal
course. Our interest in not convicting the innocent permits counsel
to put the State to its proof, to put
the State's case in the worst possible light, regardless of what he
thinks or knows to be the truth.
Undoubtedly there are some limits
which defense counsel must observe but more often than not, defense counsel will cross-examine
a prosecution witness, and impeach him if he can, even if he
thinks the witness is telling the
truth, just as he will attempt to destroy a witness who he thinks is
lying. In this respect, as part of our
modified adversary system and as
part of the duty imposed on the
most honorable defense counsel,
we countenance or require conduct which in many instances has
little, if any, relation to the search
for truth."
In any event, the provisions discussed. appear to be those which
will require cautious and judicious
scrutiny by defense counsel. As
for the utilization of any of the tactics mentioned in the prior article,
CAVEAT ACTOR!!

'... no defense
duty to
present truth'
we also insist that he defend his
client whether he is innocent or
guilty. The State has the obligation to present the evidence. Defense counsel need present
nothing, even if he knows what the
truth is. He need not furnish any

Mark W. Peterson is associated
with Thomson, Wylde, Nordby &
Friedberg and is clinical instructor
at William Mitchell.

"Everg Student
will have
Free Checking

at my Bank:'

-David A. Heider, President
Gambles Continental Bank

Why start school this year with a big bankroll, and end up with nothing . .. and no
idea where "it all went? Know where your
money goes. Spend it by check.
We have a special checking account program
just for students.
Absolutely FREE CHECKING
No minimum balance
No service charge

You can write all the checks you need and

we don't stick you with a monthly service
charge, even if your balance temporarily hits
zero You can save $35.00 or more per year!
And, you don't have to worry about regular
bankers' hours. If you want to see us, we're
open from 8 AM to 6 PM Monday through
Friday and 9 AM to 12 NOON Saturday. If
you don't want to see us, you can bank by
mail with postage paid both ways .

Our

Free Student Checking Account will give
you a few extra bucks to blow at the end of
the month. And, you'll know where it all went!

Call 227-8701 for your FREE CHECKING
account kit.

Gambles
Continental
Bank
441 WABASHA AT SEVENTH
DOWNTOWN SAINT PAUL 55102
MEMBER FDIC

Just ask for it!

TEL 227-8701
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calendar

sWell,

Continuing Legal Education
courses

activities
listed

Seminar on New Rules of
Criminal Procedure* . ...... ... .. .. .. . . .... .. .... . ... Dec. 7
34th Annual Tax Institute . .. .. . ... . ... .. .. .. .. . . . .. .. Jan. 17-18
Appellate Advocacy Institute . . . . . . . . . . . . . . . . . . . . . . . . . Feb. 21-22

Due to a successful membership
drive early in the school year,
membership in Phi Alpha Delta law
fraternity's Pierce Butler chapter has
increased dramatically. TwentyAttorney Mark Nolan addresses PAD's September luncheon
seven new members were initiated
Oct. 5.
Initiation was held at the Ramsey health and life insurance, and being of old final exams at the December
County Courthouse. Merrill Smalley, listed in the fraternity's international meeting. Also on the agenda is the
a Des Moines attorney who is the directory after admission to the Bar. election of new officers. Any Mitchell
In August , chapter clerk Mike student wishing to apply for PAD
justice of PAD' s fifth district
participated in the ceremony and offi~ Wagner represented the chapter at membership may do so at the meetthe fraternity's international conven- ing.
cially welcomed the initiates.
The past few months have been tion in Toronto. He found it to be a
The chapter's monthly luncheon
busy ones for the Pierce Butler chap- working convention . Wagner au- meetings focus on a particular aspect
ter. At its first luncheon meeting Sept. thored a resolution to expel Richard of the practice of law.
28, Mark Nolan of the St. Paul law M. Nixon from PAD, and was sucfirm of Douglass , Bell , Donlin , cessful in getting it on the floor for
Schultz and P.etersen, spoke on per- debate. The resolution was defeated
sonal injury and corporate litigation. but only by a handful of votes'.
Many commented on how worthwhile Wagner attributes the defeat to the
the program was in supplementing fact that the week-long convention
what they learn in class. A number of laste·d one. day longer than originally
planned. Voting on resolutions was
spouses also attended.
Data on women in U.S. jails are
A PAD officer from Los Angeles held the last day, after many student
being published by the American Bar
spoke at the chapter's Nov. 12 busi- delegates already were on their way
Association. "Women in Detention
ness meeting. James E. Freeman, home.
and Statewide Jail Standards," also
PAD execvtive secretary, discussed
reviews individual jail studies on the
Paul Tierney, president of the Minthe history of the nation's largest law nesota Trial Lawyers Association, - special situation of women defenfraternity. Membership was opened
will speak at the chapter's Dec. 7 dants and describes how state jail
to both men and women after Phi
luncheon meeting. Time and place standards apply to female residents.
Delta Delta merged with Phi Alpha
It is available from:Daniel L. Skoler,
will be announced. As for all PAD
Delta. Freeman pointed out some of
1705 DeSales St. N.W., Washington,
luncheons, Non-members may atthe advantages of being a member:
D.C. 20036.
tend.
Student loans and scholarships,
The American Bar Association has
PAD members will receive copies
invited law students attending ABAaccredited law schools to enter the
1975 Howard C. Schwab Memorial
Award Essay Contest in family law.
The contest is open to third and fourth
year students at Mitchell.

Info on
jailed women
available

Mitchell women
aid Shakopee inmates
The WMCL Women's Law Caucus
is sponsoring a drive to collect
clothing and other items for women at
the Minnesota Correctional Institution for Women at Shakopee.
The drive continues this week
through Friday, Dec. 6. Donations
may be left in the New Bookstore,
weekdays from 3 to 6:20 p.m.
The object of the drive is to collect
good quality clothing for both women
and children. The average age of the
women at Shakopee is 26. The
caucus is also seeking donations of
books for adults and children, recreational equipment, children's toys and
room decorations, such as curtains
and bedspreads.

Since the women at Shakopee receive only small allowances for personal expenses, the Women's Law
Caucus decided such a drive would
make items available to the women
they might not otherwise be able to
afford. Children's items are being requested because most of the prisoners have children who visit them regularly.
The caucus is also attempting to
assist the women's prison in developing sources of legal materials.
Presently, the institution's only access to such materials is through the
law library at the Minnesota State
Prison at Stillwater. According to
Roger Knudson, educational director
at Shakopee, this source is not being
used because the women prisoners
do not know what resources are
available or how to use them.
Linda Miller, third year student, has
conducted an inventory of the legal
material available at the Stillwater library, but assistance from other students is needed to devise instructions to the women prisoners on
which materials to request and how
to use them. Students interested in
this project should contact Linda at
335-5698.

Since the women's prison has no
law library of its own, another committee of the Women's Law Caucus is
seeking free sources of legal materials with which to stock a small law
library at Shakopee.
Any students or professors having
access to or duplicate copies of such
materials as M.S.A., CLE publications, bibliographies, advance
sheets, or any other legal resource
materials, should contact Lee Holen
at 644-4877.

referendum
this week

VOTE

Ali CLE courses are open to law students for half tuition less the
cost of materials. Course materials are free for students, except
hard cover books which are available at a discount. For further
information, contact the CLE office: 373-5386.

legal briefs
Time v. fine: Debtor's prison?
Smith v. State of Minnesota (Oct. 25, 1974)
Postconviction remedies under Minnesota statutes are available to
defendants convicted of ordinance violations which subject them to
imprisonment.
Confinement to prison based solely on defendant's inability to pay a
fine is constitutionally impermissible. However, imprisonment is not
precluded where defendant fails to take reasonable measures to satisfy
the fine Imposed. Supreme court defers further consideration pending
report of the court's advisory committee proposing new rules regarding
misdemeanors. Affirmed.

If parties agree, divorce terms

binding though beyond court's powers
In re Trust of LaBelle, et. al. (Nov. 8, 1974)
The parties to a divorce may, by stipulation, agree to incur certain
obligations which the court, acting under its statutory authority, is not
empowered to impose.
Where defendant has agreed by stipulation to perform these
obligations, has acquiesced in or solicited amendments to the
provisions imposing these duties, and has accepted the benefits
therefrom he is now estopped from challenging their validity.

Court considers venue, directed
verdict, 'act of God' standards
Vanden Broucke, et al, v. Lyon County (Oct. 18, 1974).
The standard applied by the supreme court in determining the
propriety of granting a motion for a change of venue on the grounds that
an impartial trial could not be held in the original county and to promote
the ends of justice is that it rests within the sound discretion of the trial
court and can be disturbed only upon a clear showing of abuse.
A motion for directed verdict presents a question of law regarding
the sufficiency of the evidence to present a fact question for the jury to
determine. If there is a fact question under all the evidence, the motion
should be denied.
To fall within the purview of the doctrine of "act of God," an event
resulting from the force of nature must be both unexpected and unforeseeable, and further be the sole cause of the accident.

JlortbWe~t
,Srid Jrinting (ompanp

ANN B.
HOOTEN

(DIVISION OF TYPOGRAPHIC ARTS, INC.)

Qualified
Document
Examiner

Opinions rendered

MPIRG

* This course, co-sponsored by CLE and the Supreme Court's
Continuing Education office, to be presented at the Holiday Inn in
downtown St. Paul, is offered free to both students and attorneys.

501 PARK AVENUE
MINNEAPOLIS 55415
(612) 338-5078

regarding

handwriting, typewriting, erasures,

alterations,

inks

and

related problems.

Law Brief Printing Specialists
3813 Sheridan Aven1.1e S.
Minneapolis, Minnesota
WA 2-3060

APPROVED PRINTERS OF BRIEFS FOR THE UNITED STATES
COURT OF APPEALS, EIGHTH CIRCUIT

LJecember, 1974
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sports
. . . . . . . . _ - - - - - - - - - - - - - - - - - - - - - - - - - - - - - b y Lou Tilton

Football yields 'walking wounded'
Saturday, Oct. 19, was a good or day.
PAD enjoyed the weather, and the
bad day, depending upon whether
you were a member of the Untoucha- results of their morning, as they won
bles, Como Bombers, PAD or the the Class B Championship over the
Village Idiots. The PAD offense,
medical profession.
The Untouchables, who had suf- which had a good day, proved too
fered two losses to the Como much for even the Idiots' defense,
Bombers during the regular season anchored by Tim Manahan, as PAD
(one defeat and one forfeit), won the scored three touchdowns to win 20 to
Class A Championship with an 18 to 8.
The one non-school group who
12 win over the Bombers in the final
probably enjoyed this day as much as
playoff game.
The Untouchables, led by John the winners was the medical profesSmith et al, were 4-3 for the season, sion. Football action on Oct. 19 rewhile the Bombers had compiled a sulted in Al Shapiro missing half a
7-0 record behind the passing of championship game with two broken
Brian Wojtalewicz and the blocking of bones in his foot, and Bill Jacobson
John Warp. In the championship having to play the last game and
game, the Bombers were leading at a half with a broken thumb (he still
the half, but seemed to lose their caught two touchdown passes). The
momentum as the Untouchables previous Saturday was just as good,
out-scored them to win a competitive again, depending on your viewpoint,
and well-played game. Congratula- as Scott Tilsen suffered a torn cartitions must be given to the Untoucha- lage which required surgery, and
bles for winning the championship a another player had to hobble the halls
second time, on what they must con- of Mitchell on crutches with a badly
sider to have been a good day. For sprained ankle. "Touch football" (?)
the Como Bombers, needless to say, anyone?
A case of beer will be awarded to
(but I'm saying it anyway) it was a bad

each of the championship teams and
to the Como Bombers, for winning
the regular season race, in lieu of
trophies, as is the custom.
The final football standings were
as follows:
1. Como Bombers
7 - 0
2. Banny & the Jets
4 - 2
3. Untouchables
4 - 3
4. Zonkers
3 - 3
5. PAD
3 - 3
6. Village Idiots
3 - 3
7. Lickety Split
3 - 3
8. 22nd Catch
2 - 4
9. Ziggy's
1 - 5
10. Love Laced (defunct)
0 - 4

that there will be a basketball and
volleyball program at William Mitchell
this year. The St. Paul Seminary gym
has become available to Mitchell students, staff and spouses on a temporary basis for five weeks. Mitchell
has access to the gym between 6 and
9 p.m. Sunday nights for a small per
person fee. Facilities at the gym inelude four handball courts (one may
be used for racquet ball), showers,
sauna and weight room. Participants
must bring their own towels. Use of
the pool is not permitted. During this
trial period, there will be no organized

sports as such. All games played are
of the "pick-up" variety, with everybody just doing what they want.
Depending upon how this tempo· rary arrangement works out, the gym
might be available to Mitchell early
next year. If it is, there will be an intramural basketball program, and a
volleyball program if enough interest
is shown.

I would like to give special thanks
to Bill Kronschnabel, John Warp, Leif
Nelson and all the others who gave
up their early morning sleep to listen
to the gentle sounds of complaints
drift across the football field. Mere
monetary compensation could never
be enough.

BASKETBALL
It appears there is a good chance

Kathy Gearin, center, above,
fourth year, was the
only female to go out for
'touch football.' Here, one of the
'Village Idiots' keeps her away
from quarterback Bob McCollum.
Winners of the Class A championship
were 'The Untouchables,' from left: Neil Scott,
Larry Peterson, John Smith, Pete
Connors, Wes Abramson; front row: Jeff
Anderson, Bill Kronschnabel, Pat O'Mera.

NOW OPEN

Turitto,s
There's a New Sign
at the Corner of Hospitality
Sam Cari, front, and
Keith Carlson, third year,
decided if Ryan O'Neil
could do it in 'Love Story,'
they could do it at
Mitchell.

Melns Lounge-Randolph and Snelling

699-2227

Randolph at Cleveland
698-1001
Pizza -

Submarines -

Italian Deli

Tues., Wed., Thurs.: 11 a.m. to 1 a.m.
Friday, Saturday:
11 a.m. to 3 p.m.
Sunday:
2:30 p.m. to midnight
Closed Mondays

EATIN

TAKE OUT

)

( local business directory
GRAND~

REDVRDBIN
CLEANERS

226-2641
644 GRAND

690-2388
2014 FORD PARKWAY
ST. PAUL, MINNESOTA

When
water alone
is not
enough ...

LUX LIQUORS
149 N. Snelling
646-8644
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Referendum this week

Law student input benefits MPIRG, students
by Bill Jacobson
William Mitchell students will be
given an opportunity to sign petitions which will determine whether
the Minnesota Public Interest Research Group (MPIRG) will become associated with William
Mitchell. If fifty per cent or more of
the student body signs the petition, MPIRG will be established at
Mitchell.
The petition, if approved, would
then enable William Mitchell students to give MPIRG financial
support ($1.50 per semester) on a
voluntary basis.

MPIRG's present activities include such areas as copper-nickel
mining, pesticides, tenants' rights,
nuclear moratorium, corporate
welfare, and state agency review.
Dr.
Stephen
Chapman,
MPIRG's Research Director, described MPIRG's role in copper-

What MPIRG does
MPIRG's researchers have
produced reports of public interest
on flammable fabrics and danger-

'Sanborn'
John Sanborn was promoted from
trial to appellate judge. John Sanborn remained there until he retired in 1959. He continued to hear
cases as a senior circuit judge
and, filed his last opinion in
January, 1964, three months before his death.
In his years on the· federal
bench, Judge Sanborn heard
some 2400 cases and wrote some
900 opinions - not including dissents. It is interesting to note that
by comparison so prolific a judge
as Oliver Wendell Holmes wrote
about 1000 opinions in his 20
years on the Massachusetts Supreme Judicial Court. While not
reaching the Olympian heights of
Holmes, Judge Sanborn has
achieved great respect. His decisions were greatly relied upon and
frequently cited.
He united the analytical ability
and mental discipline his father
had never mastered. He was, in
fact, a legal craftsman and de1i g hted in a decision finely
reasoned from precedent. He respected time-tested principles of

ous toys. MPIRG has supported
hearing aid legislation, and the
Fridley Nature Center. Some of
MPIRG's past legal activities have
included environmental protection
of the Boundary Waters Canoe
Area, and a suit against GM (the
Vega "lemons").

Most importantly the petition's
approval would indicate that William Mitchell students are concerned with and may want to become involved with MPIRG's research and legal activities. Signing the petition is not a promise to
pay the MPIRG fee each semester. It is an endorsement of the
MPIRG concept at Mitchell.

(continued from page 6)

law and adhered to them even
when they conflicted with his personal views. He seldom foisted
personal preferences on the
court, and it is perhaps for this
reason that his dissents were few.
On the other hand, he was no
blind obscurantist. When adherence to the technicalities of the
law wrought injustice, he rebelled.

shot was that he was eminently
companionable; his modesty and
good humor dispelled tension
both from the courtroom and the
conference room. His humor was
dry and subtle, betraying his New
England origins. He had a fund of
anecdotes about lawyers and
courtroom incidents which he
loved to relate.

In addition to his prodigious
memory and enormous capacity
for work, Judge Sanborn possessed certain personal qualities
valuable on the bench. Perhaps
the child of an aging war hero
naturally tends to be modest and
self - effacing - being awed by
the paternal glory. Whatever the
reason,
Judge
Sanborn
possessed both qualities of
modesty and humility in full
measure.

Judge Sanborn also served his
alma mater. He served as vicepresident and president of the
corporation of St. Paul College of
Law for many years. Then with the
formation of William Mitchell in
1956, he continued to serve on the
corporation, though- with characteristic modesty he accepted the
place of vice-president of the new
institution. He resigned from the
vice-presidency in 1959, when he
retired from the bench, but continued as a member of the corporation until 1962. It was only fitting
that, in 1959, William Mitchell College of Law conferred on him a
doctor of laws degree and dedicated the library to him.

He was, as his sometime
colleague on the Eighth Circuit,
Mr. Justice Blackmun, said, "a
man absolutely without pretense."
Reared with greatness, he
knew his own limitations. The up-

Help your clients

nickel as "extremely crucial."
By demanding an Environmental impact Statement on the AMAX
exploratory shaft, MPIRG became
the key advocate in forcing action
toward
securing
an
Environmental Quality Council
(EQC) resolution for a regional
environmental impact statement
on the whole copper-nickel issue.
By the same resolution, the EQC
has gone on record as demanding
an
environmental
impact
statement on each mining
operation prior to its development.
AMAX (American Metals
Climax) is one of the leading
copper-nickel corporations in the
U.S. Minnesota possesses a large
portion of American copper-nickel
reserves.
All William Mitchell students

will be asked this week in the
classroom to sign a declaration
of support for MPIRG. Fifty per
cent of the student body must
sign the referendum if Mitchell
is to join MPIRG.
Again, signing the petition is not
a commitment to pay the MPIRG
fee each semester. It is an endorsement of a concept from
which law students in particular
stand to benefit. A variety of lawrerated work - lobbying, drafting
legislation, doing legal research
- is available to law student volunteers. The organization offers
law students a unique opportunity
to gain expertise in the specialized
area of environmental law.
Mitchell students are urged to
approve MPIRG.

Graduation
Dinner-Dance & A.wards Night
When:

Saturday, Jan. 4
Cocktails 7 p.m., dinner 8 p.m.,
dance 'til 1 a.m.

Where:

Jax Cafe, 1928 University Av. N.E.,
Minneapolis
Who:
Graduates & spouses/friends, parents
and relatives
Howmueh: $8. 75 per person, tickets sold
at school Dec. 2-13 or call
Neil Scott (926-9686)
Speaker:
Alumnus Gary W. Flakne

SBA ---LAW WIVES

The Student Bar Association
of
William Mitchell College of Law
2100 Summit Ave.
St. Paul, Minn. 55105

Non-Profit Org.
U.S. Postage
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with TCF savings.
Twin City Federal is a legal depository for
fiduciary or administrative S/:iVings accounts. And
a TCF account could be the perfect place for the
custodial, estate, or trust funds in your care.
For liquid reserve funds, try a TCF Passbook/
Passcard account. You'll have access to the funds
whenever they're needed ... and they'll earn a
solid 51/4 % per year, compounded quarterly. Accounts are insured to $20,000 by an agency of the
federal government.

Call any of the TCF offices
for detailed information on
how we can help you ... and
help you help your clients.

Have you bought the new No-Fault You are required to carry coverages of:
insurance for your car? It's
- $20,000 in medical and rehabilitation expense.
required by law January 1, 1975 ! - $10,000 in non-medical benefits which include :
Failure to buy No-Fault could cost
your driver's license, your car
license, and a $300 fine.
So get going. Call your
agent now for more
information.
KNOW NO-FAULT ...

THE THINK HAPPY PEOPLE

J

GOT IT COVIHID1
loss of income up to $200 per week.
replacement services up to $15 per day
starting one week after the accident.
survivor or death benefits including:
loss of income up to $200 per week.
replacement services up to $200 per week.
funeral and burial benefits up to $ 1250.
- liability coverage of $25,000 per person
$50,000 per accident and $10,000 property
damage.
- uninsured motorist coverage of $25,000 per
person and $50.000 per accident.

